
International Arbitration: 
Legal Frameworks Across 
Continents
A comprehensive exploration of the legal principles, regional 
frameworks, institutional practices, and emerging trends in 
international arbitration across Africa, Europe, America, Asia, 
and Latin America.

Dr Osei Bonsu Dickson FCIMArb

Center for International Mediators 
and Arbitrators

England & Wales

Oxfordshire-Africa Forum on 
International Arbitration
非洲地區副總裁



The Historical Roots of 
International Arbitration
International arbitration's journey began in ancient 
civilisations and evolved into today's sophisticated 
system of global dispute resolution:

• Ancient Greece and Rome employed arbitration 
as an early form of dispute resolution

• Medieval merchant courts established precedents
      for commercial dispute handling

• Formalisation began with the 1899 Hague Peace 
Conference and the establishment of the 
Permanent Court of Arbitration

The 1958 New York Convention marked the true foundation of modern international 

arbitration, establishing a global enforcement framework now recognised in most 

jurisdictions worldwide.
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Regional Evolution of Arbitration Frameworks

Africa
Emerging arbitration hubs in Johannesburg, Cairo, 
and Lagos with increasing adoption of the UNCITRAL 
Model Law. Challenges remain with hyperinflation and 
political risks affecting enforcement.

Europe
Pioneering region with established institutions 
including the PCA, ICC (Paris), and LCIA (London). 
Continuous legal reforms maintain European 
leadership in arbitration innovation, particularly in 
France, Switzerland and the UK.

Americas
US adoption of the New York Convention in 1970 
catalysed growth. ICSID dominates investment 
disputes, while Latin American jurisdictions have 
expanded frameworks through significant reforms in 
Brazil and Argentina.

Asia
Singapore, Hong Kong, and China have emerged as 
leading centres with widespread adoption of the 
UNCITRAL Model Law. The region shows remarkable 
growth in both commercial and investment 
arbitration cases.

Each region has developed distinctive approaches whilst maintaining compatibility with international standards.



Key Principles of International Arbitration

Party Autonomy

Freedom to choose arbitrators, 
procedural rules, venue, 
applicable law, and language of 
proceedings

Neutrality

Avoidance of home-court 
advantage through selection 
of neutral forum and 
arbitrators

Finality & Enforceability

Awards are binding and 
enforceable across 170+ 
jurisdictions under the New 
York Convention

Confidentiality

Private dispute resolution protecting sensitive 
commercial information

Flexibility

Procedural adaptability to complex cross-
border disputes and different legal traditions



International Legal Instruments

The 1958 New York Convention

Recognition and Enforcement of Foreign Arbitral Awards 
(170+ signatories)

UNCITRAL Model Law (1985)

Template legislation adopted by 85+ jurisdictions to 
harmonise arbitration laws

ICSID Convention (1965)

Specialised framework for investment treaty arbitration 
between states and investors

IBA Rules & Guidelines

Best practice standards for evidence gathering and conflict 
management

These instruments form the global legal 
architecture that enables consistent arbitration 
practice across diverse legal systems.



Overview of Key International Arbitration Instruments
The New York Convention (1958)

The Convention on the Recognition and Enforcement of Foreign 
Arbitral Awards, commonly known as the New York Convention, 
is the foundational legal instrument for international arbitration. 
It establishes a unified legal framework for the enforcement of 
arbitral awards and agreements, making arbitration a truly global 
mechanism for dispute resolution.

• Global Reach: Ratified by over 170 states, ensuring 
widespread enforceability of awards.

• Enforcement Obligation: Requires signatory states to 
recognize and enforce foreign arbitral awards, with limited 
grounds for refusal.

• Arbitration Agreements: Obliges courts to refer parties to 
arbitration if they have a valid arbitration agreement.

• Predictability: Significantly reduces the risk of non-
enforcement, fostering confidence in international 
commercial transactions.

UNCITRAL Model Law on International Commercial 
Arbitration (1985, amended 2006)
The UNCITRAL Model Law provides a template for states to enact 
their national arbitration legislation. It is designed to assist 
countries in reforming and modernizing their laws on arbitral 
procedure, promoting uniformity and efficiency in international 
commercial arbitration.
• Harmonization: Encourages legislative consistency across 

jurisdictions, reducing legal complexities.

• Flexibility: Balances party autonomy with necessary 
procedural safeguards, allowing tailored arbitration 
proceedings.

• Comprehensive Scope: Covers all stages of the arbitration 
process, from the validity of the arbitration agreement to the 
recognition and enforcement of arbitral awards.

• Widespread Adoption: Adopted in full or in part by over 85 
jurisdictions, demonstrating its global influence.

Together, these two instruments underpin the modern international arbitration system, facilitating cross-border trade and investment 
by providing reliable and effective dispute resolution mechanisms.



OVERVIEW OF EACH RULE - ICSID AND IBA RULES

The ICSID Convention (1965)

The Convention on the Settlement of Investment Disputes 
between States and Nationals of Other States, commonly known 
as the ICSID Convention, established the International Centre for 
Settlement of Investment Disputes. It provides a specialised 
framework for the resolution of disputes arising directly out of an 
investment between a Contracting State and a national of 
another Contracting State, under the auspices of the World Bank.

• Purpose: Facilitates international investment by providing a 
neutral and effective forum for investor-state dispute 
resolution.

• Scope: Exclusively covers investment disputes, distinguishing 
it from commercial arbitration governed by instruments like 
the New York Convention.

• Neutrality: Administered by a permanent institution, ICSID, 
ensuring impartiality in the dispute settlement process.

• Enforcement: ICSID awards are binding and directly 
enforceable in all Contracting States as if they were final 
judgments of a court in that State, without the need for 
further recognition under domestic law.

IBA Rules & Guidelines

The International Bar Association (IBA) has developed several 
sets of "soft law" instruments, such as the IBA Rules on the Taking 
of Evidence in International Arbitration and the IBA Guidelines on 
Conflicts of Interest in International Arbitration. These are not 
legally binding but represent widely accepted best practices 
designed to enhance the efficiency, fairness, and integrity of 
international arbitration proceedings.

• Nature: Non-binding guidelines and rules that serve as 
practical tools for parties and arbitrators.

• Areas Covered: Provide detailed guidance on specific 
procedural aspects, including document production, witness 
and expert testimony, and arbitrator disclosure obligations.

• Purpose: Promote uniformity and predictability in arbitration 
practice, reduce procedural disputes, and foster confidence 
in the arbitral process.

• Adoption: Frequently adopted by parties or referred to by 
arbitral tribunals, demonstrating their significant influence on 
international arbitration practice worldwide.

While the ICSID Convention provides a foundational legal framework for investor-state disputes, the IBA Rules and Guidelines 
complement this by offering practical, non-binding standards for procedural conduct, together shaping the landscape of international 
arbitration.



Leading Arbitration Institutions Worldwide

Institution Location Distinctive Features

International Chamber of Commerce (ICC) Paris, France Largest caseload globally; 
scrutiny of awards

London Court of International Arbitration 
(LCIA)

London, UK Efficiency; English law expertise

Singapore International Arbitration Centre 
(SIAC)

Singapore Asia's fastest growing hub; 
expedited procedure

International Centre for Settlement of 
Investment Disputes (ICSID)

Washington DC, USA World Bank affiliated; 
investment disputes

African Arbitration Association (AfAA) Various African locations Regional expertise; capacity 
building

Cairo Regional Centre (CRCICA) Cairo, Egypt MENA expertise; affordable fee 
structure



Contemporary Practices and Trends (2025)

Digital Asset Disputes

Rise in cryptocurrency and smart contract arbitrations requiring 
specialised technical expertise

Third-Party Funding

Increasing regulation of TPF arrangements across jurisdictions 
with disclosure requirements

AI Integration

Artificial intelligence tools for document review, case management 
and predictive analysis

Additional Trends:

• Growing focus on ESG issues in arbitration procedures and awards

• Regional law reforms in France, UK, and Switzerland to maintain competitive edge

• Virtual hearings becoming standard option rather than exception



Challenges and Opportunities

Enforcement Hurdles

Jurisdictions with restrictive public policy interpretations 

create challenges for award enforcement, particularly for 

novel dispute types like digital assets in China and Russia

Regional Instability

Political and economic volatility in parts of Africa and Latin 

America affects arbitration proceedings and enforcement, 

requiring careful seat selection

Transparency Demands

Growing tension between traditional confidentiality and calls 

for greater transparency, especially in investor-state and 

public interest disputes

Diversity & Inclusion

Expanding access and diversity among arbitrators and 

counsel remains a significant challenge, with initiatives like 

the Equal Representation in Arbitration Pledge gaining 

momentum



Essential Reading List

Foundational Texts

• Gary Born, International Commercial Arbitration (3rd Edition, 2021)

• Emmanuel Gaillard & John Savage, Fouchard, Gaillard, Goldman on 
International Commercial Arbitration (1999)

• Julian D.M. Lew, Comparative International Commercial Arbitration (2003)

• Nigel Blackaby et al., Redfern and Hunter on International Arbitration 
• (6th Edition, 2015)

Primary Sources

• UNCITRAL Arbitration Rules and Model Law official texts

• New York Convention Guide (newyorkconvention1958.org)

• IBA Guidelines on Conflicts of Interest and Taking of Evidence

Current Analysis

• ICCA publications and resources

• Recent articles from Charles Russell Speechlys, 
Skadden, and WilmerHale on 2025 arbitration 
trends

• Journal of International Arbitration – quarterly 
• updates



The Future of International 
Arbitration

Arbitration remains the cornerstone 
of cross-border dispute resolution, 
continually evolving to meet the 
challenges of a complex global 
landscape.

The field will continue to be shaped by technological innovation, 

sustainability concerns, and the need for greater diversity whilst 

safeguarding the core principles that have made it successful: party 

autonomy, neutrality, efficiency, and enforceability.



Practice and Procedure in International Arbitration

Key Procedural Steps

01

Request for Arbitration - Claimant submits request to chosen 
institution or commences ad hoc proceedings

02

Tribunal Constitution - Appointment of arbitrators through party 
selection or institutional nomination
03

Procedural Hearing - Terms of Reference and procedural 
timetable established
04

Written Submissions - Statement of Claim, Defence, Reply and 
Rejoinder exchanged

05

Document Production - Limited exchange of relevant documents 
under tribunal supervision

06

Hearings - Evidentiary hearings with witness examination and oral 
arguments

07

Award - Tribunal issues final decision on merits and costs

Distinctive Features

• Evidentiary standards more flexible than national courts

• Limited document disclosure compared to common law discovery

• Written witness statements typically replace direct examination

• Expert evidence often through tribunal-appointed experts or witness conferencing ("hot-tubbing")



The Role of National Courts in International Arbitration
The Court-Arbitration Relationship: Supportive Yet Limited

Supportive Functions

• Enforcement of arbitration agreements
• Appointment of arbitrators when 

parties fail to do so
• Interim measures in support of
       arbitration

• Assistance with evidence gathering
• Recognition and enforcement of
       awards

Limited Intervention

• Challenge to arbitrator 
independence/impartiality

• Jurisdictional review (competence-
competence principle)

• Public policy violations
• Setting aside awards on restricted 
       grounds
• Refusing enforcement under New 

York Convention Art. V

Regional Approaches

• France: Highly supportive with 
minimal intervention

• England: Supervisory role with limited 
       appeals

• US: Strong pro-enforcement policy
• Hong Kong/Singapore: Arbitration-

friendly courts

• Some Latin American jurisdictions: 
More interventionist tradition

The principle of minimal court intervention is enshrined in the UNCITRAL Model Law and most national arbitration legislation.



Enforcement of Foreign
 Arbitral Awards

The New York Convention Framework
The 1958 New York Convention provides for the recognition and 
enforcement of foreign arbitral awards in 170+ countries, creating a 
truly global enforcement regime.

Enforcement Process
1. Application to local court with original/certified award 
       and arbitration agreement

2. Prima facie recognition unless limited grounds for refusal exist

3. Burden on respondent to prove grounds for non-enforcement

4. Local procedural rules apply to execution against assets

Refusal Grounds (Art. V)

• Invalid arbitration agreement

• Violation of due process

• Award beyond scope of submission

• Improper tribunal composition

• Award not binding or set aside

• Non-arbitrable subject matter

• Public policy violation

Courts in arbitration-friendly jurisdictions interpret these grounds narrowly to promote enforcement.
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